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DOROTHY HORWITZ FAMILY TRUST

CREATION OF TRUST

1.1 . Declaration. Dorothy Horwitzof LosAngeles County, California, who is herein

referred to as "the settlor" or "the trustee," depending on the context, hereby declares that she

holdscertain property (the "trust estate") in trust, to be held, administered, and distributed

according to the termsofthis instrument.

1.2. Name of TnlSt. The nameof the trust created by this instrument shall be the

Dorothy Horwitz Family Trust.

1.3. Effective Date. This declaration shall beeffectiveimmediately on execution byall

theparties.

1.4. Mariml Stams. The settlor is not currently married.

1.5. No Living or Deceased Children. The senior has no living or deceased children.

ARTICLE TWO

TRUST ESTATE

2.1. Definition ofTrusl Estate. All property subjectto this instrument from time to time

is referred to as the "trustestate" and shall be held, administered, and distributed asprovided in

this instrument. The trustee shall hold, administer, and distribute the property described in any

schedules of property(which are attached hereto andmadea pan of this trust instrument), any
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ether property that may be hereafter subject to this trust, undthe income and proceeds

-«.

auributable to all such property, in accordance with the provisions of this instrument.

2.2. Additions to Tru~t. From timeto time, the trustee may acceptadditions to this trust

from any source. All such additions shall become partof the trust estateand shall be held,

administered, and distributed in accordance with the terms of this instrument. That additional

property shall hecome part of the trust estateon written acceptance of it by the trustee. Any

additions to the trust shall bemade by designating in writing the property to be added. However,

the titling of any account, deed, or similarasset in the name of the trustee, as trustee of this trust,

or anyalternate or successor trustee actingunder this instrument, shall be deemed to be a transfer

to this trust. Any designation by a thirdparty, whether by will, deed, account titledesignation. or

similartransfer, shall also be a transferto the trust estate.

ARTICLE THREE

roGHTS AND POWERS OFSmITLOR

3.1. Power of Revocatioo and Amendment. This trust maybeamended, revoked, or

terminated by the settlor, in whole or in part, at anytimeduring her lifetime. After the settlor's

death, this trust shall be irrevocable and not subject to amendment.

3.2. Method of Revocation or Amendment. Anyamendment, revocation, or termination

of thistrustshall be madeby written instrument signed bythe settlorand delivered to the trustee.

An exercise ofthe powerof amendment substantially affecting the duties, rights, and liabilities of

the trustee shall be effective only if agreed to by the trustee in writing. The written instrument

for revocation or termination must specify thata revocation or termination of trust is intended
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and specify theproperty that is affected; a change in titleor possession is not sufficient for

revocation or termination,

3.3. Delivery of PropertY After Revocation. After a.ny revocation or termination, the

trustee shallpromptly deliverthe designated property to the settlor.

3.4. Trustee's Retention of AssetsOD RevocmiQn. In the eventof any revocation of all or

part of the trust, the trustee shall be entitled to retain sufficient assets to reasonably secure the

payment of liabilities the trusteehas lawfully incurred in administering the trust and any fees that

have beenearned by the trustee, until such time as thoseliabilities havebeendischarged and fees

paid,unless the settlor indemnifies the trustee against loss or expense.

3.5. Exercise of RighFs and powers of SettlorBX Others. Any rightor powerthat the

settlorcould exercise personally underthe terms of this instrument, except the powerto amend,

revoke, or terminatethis trust, maybe exercised for and in behalfof the settlorbyany attorney in

fact who, at the time of the exercise, is dulyappointed and actingfor the settlor under a validand

enforceable durable power of attorney executed bythe settlor under the Uniform Durable Power

of Attorney Act, or any successor statute, or, if there is no suchattorney in fact, bya duly

appointed and actingconservator of the settlor, after petition to thecourt in accordance with

California Probate CodeSection 2580, or anysuccessor statute. The powerto amend, revoke, or

terminate this trust is personal to the settlorand maynotbe exercised byany otherperson or

entity.
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ARTICLE FOUR

DISTRIBUTIONS DURJNG SETUOR'S LIFE

4.1. Payment of Ineome During SenIor's Life. So longas the settlor is living, the trustee

shall pay to or apply for the benefit of the settlor all of the net income of the trust, in monthly or

otherconvenient installments (but no! lessoften thanannually) as the settlorandthe trustee may

agree on from time to time,

4.2. Distributions ofPripclpa! During Settlor's Lifetime. From time to timeduring the

settlor's lifetime. the trustee shalldistribute to or apply for the benefit of the settloras much of

theprincipal of the trustas the trustee, in the trustee's discretion, deems properfor the settlor's

comfort, welfare, and happiness. In exercising discretion, the trustee shall give the consideration

thatthe trustee deems proper to all other income and resources then readily available to the

settlor for use for these purposes and that are then known to the trustee. All decisions of the

trustee regarding payments under this section, if any, are within thetrustee's discretion andshall

be final and incontestable by anyone.

4.3. DistributioM of Principal at Request of Settlor. During thesettlor's lifetime, the

trustee shall distribute to the senior such amounts from the principal of the trust,up to the whole

thereof, as the settlor may from time to timerequest of the trustee in writing.

4.4. Requests in Behalfor the SenIor Unable 10 Do So Personally. If, at any lime, the

settlor is unable personally to make a request of the trustee to withdraw principal of the trust, the

settlor's right to make the request may be exercised for or in her behalfbyan attorney in fact

who, at the timeofthe exercise, is dulyappointed and acting for the settlorundera valid and

enforceable durable power of attorney executed by the settlor under the Uniform Durable Power
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of Attorney Act, Or anysuccessor statute. Ifthere is no such attorney in fncl, then the trustee

shall have the discretion to make any principal distribution to or for the benefit of the settlorthat

the settlor could haverequested personally if she wereable to do so. In making any principal

distribution under thissection(whether pursuant. to a request by an attorney infact or not), the

trustee shall pay as much ofthe principal as the trustee, in the trustee's discretion, deems

necessary for the settlor's health. education, support. and maintenance, The trusteeshall have

discretion to determine when the settlor is unable personally to request principal payments from

the trustee for purposes of this section.

4.5. Trustee's Powerto MakeGifts at Dif£Ction of Settlor. Duringthe settlor'slifetime,

the trustee shall distribute such sumsof trustprincipal to such person or persons who are the

natural objects of the settlor's bounty, as the settlormaydirect in writing. In the event that the

settlor is unable to direclthe trustee in writing underthis section due to incapacity, such direction

may be made on the settlor'sbehalfbya dulyauthorized attorney in fact actingundera valid

durable powerof attorney executed by the settlorunder the Uniform Durable PowerofAttorney

Act(or successor statute); provided, however, that the amount of suchgiftspursuant to the

direction of an attorney in fact to anyone person in anyone yearshall not exceed theamounts

excluded from gift tax underSections 2503(b) and (e) of the Internal Revenue Code (or successor

statute).
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I

ARTICLE FIVE

DISTRIBUTIONS AFTER SETTLOR'S DEATH

5.1. Payment of DealhTaxes. Debts. and Expenses Oil Statement From Persona]

Representatiye. After the settlor'sdeath, on receipt by the trustee of a written statement from the

personal representative of tile settlor's estate requesting that thetrusteepaydeath taxes, debts,

and expenses (as defined in Article Seven), with respect to any property in the settlor's estate, the

trusteeshall pay, eitherdirectlyor to thepersonal representative, anyamounts requested by the

personal representative for those purposes, in themanner specified below. The trusteemayrely

on the personal representative'sstatement and shall not be liablefor any act or omission by the

personal representative in protesting or failing to protest the legality, propriety, or amount or the

death taxes, debts, or expenses. If there is no personal representative, the trustee shall make the

payments directly. Payments ofdebts and expenses shall be madeby the trustee from the trust

estate. All death taxes payableby reason of the settlor's death shall also be paid by the trustee

from the trustestate. The trusteeshall not pay death taxes, debts, andexpenses or other

obligations of the settlor or the settlor'sestate from proceeds of insurance policies on the settlor's

life if making thosepayments would be the sole causeof theproceeds being includable in the

settlor's gross estatefor federal estatetax purposes.

5.2. Trustee's Powerto Defer Division or Distribution. Whenever the trustee is directed

to divide any part of the trust estateor distribute trustassets on thedeathofthe settlor, the trustee

may, in the trustee's discretion, defer actualdivision or distribution forsuch reasonable period of

time as is needed to effectively identify, takepossession of. value, divide. and distribute the

assets of tile trust. Duringthis timeofdeferral , the trustee may manage the trust assets through a
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single administrative trust. The abilityof the trustee to delaydivision or distribution shall not

.~ affect the vesting of interests, which shall be as of the date of death.

5.3. Disposition ofRemaillingTnls! Estate. On the settlor's death, the remaining trust

estate shall be disposed of as follows:

(a) Thetrustee shalldistribute the remaining trustproperty (including all income
thenaccrued but uncollected and all incomethen remaining in the hands ofthe
trustee) to Dennis 1. Solomon, Murray Solomon, the settlor'snephews, Nicolas
Adrian Sanchez, the settlor'sfriend, and charitable organizations lIS shown in
Schedule B.

(b) If the remaining trust estate is notcompletely disposed of by the preceding
provision, the undisposed-of portion shall be distributed outright to the settlor's
heirs.

ARTICLESrx

TRUSTEE

6.1. Settlor's Power to Designate Successor Trustees, At any time. thesettlormay

designate anysuitable person or entity to act as a successor trusteeor cotrustee if the trusteeor

anycotrustee dies, becomes incapacitated, or is otherwise unable or unwilling to continue to act

as trustee or cotrustee, Any designation under thissection shall be madeby a signed writing

delivered to the person or entity designated as successor trustee or cotrustee, If more than one

designation is made underthis section, only the most recent designation shall be valid.

6.2. !;ugcessorTrustees. If the officeof trusteebecomes vacant, by reason of death,

incapacity, or anyother reason, and no successor trusteeor cotrustees havebeen designated under

any otherprovision ofthis trust instrument, then Hoover 1. Louie, the settlor'saccountant, shall

be successor trustee. If Hoover J. Louie is unwilling or unable 10 serveas successor trustee, a
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newtrustee or cotrustees shall be appointed by majority vote ofthc adult beneficiaries of the trust

whoare thenentitled to receive income underthe O1Ist, or who would be entitled to receivea

distribution of principal from the trust if the trust were then terminating, and who then havethe

legal capacity to givesuch a vote. If a majority of the beneficiaries are unable to agreeon a new

trustee or cotrustees, a newtrustee or cotrustee may be appointed by the court.

6.3. Detlnition ofTrustee. Reference inthis instrument to "the trustee" shall be deemed

'l\ reference to whoever is servingas trustee or cotrustees, and shall include alternateor successor

trustees or cotrustees, unless the contextrequires otherwise.

6.4. Removal and Replacement of Trusteeby Settlor. 'The settlorshall have the power, at

any timeand for anyreason,withor without cause,to remove any trustee acting under this

instrument, and notwithstanding anyother provision of this instrument, designate anothertrustee

(0 replace (he removed trustee. Removal shall be effected by giving a written noticeof removal

to the trustee to be removed and to the designated successor, The removal shall becomeeffective

01\ the delivery (0 the settlorora writtenacceptance of the trust bythe successor trustee, and the

settlorshallpromptly notifythe trustee being removed of the receipt of that acceptance.

6.5 . Waivc::r of Bond. No bondor undertaking shall be required ofany individual whu

servesas a trustee underthis instrument.

6.6. Compensation ofIndividual Trustees. Each individual who is a trusteeunder this

instrument shall be entitled to reasonable compensation for services rendered, payable without

courtorder.

6.7 , Procedure for Resignation. Any trustee mayresign at any time, withoutgivinga

reason for the resignation, by givingwrittennotice, at least thirty (30) daysbefore the time the
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resignation is to takeeffect, to the settlor, if living, to any other trustee thenacting, to any

persons authorized to designate a successor trustee, to all trustbeneficiaries known to the trustee

(or, in thecaseof a minorbeneficiary, to the parent or guardian ofthat beneficiary) and to the

successor trustee. A resignation shall be effective on written acceptance of the trust by the

successor trustee.

6.8. General Powers ofTrustee. To carry out thepurposes ofthe trust created under this

instrument, andsubject to any limitations stated elsewhere in this instrument, the trustee shall

have all of the following powers, in addition to all of the powers nowor hereafter conferred on

trustees by law:

(a) With or without courtauthorization, sell (forcash or on deferred payments,
and withor without security), convey, exchange, partition, and dividetrust
property; grantoptions for the saleor exchange of trust property forany purpose,
whether the contract is to be performed or the option is to be exercised within or
beyond the termof the trust; and lease trustproperty for any purpose, for terms
within or extending beyond theexpiration of the trust, regardless of whether the
leased property is commercial or residential and regardless of the number of units
leased.

(b) Engage in any transactions with the personal representative ofthe estateof the
settlor that are in the best interest of any trustscreated in this instrument.

(c) Manage, control, improve, and maintain all real and personal trust property.

(d) Subdivide or develop land; makeor obtain the vacation of platsand adjust
boundaries, or adjust differences in valuation on exchange or partition by giving
or receiving consideration; anddedicate land or easements to public use with or
without consideration.

(e) Make ordinary or extraordinary repairs or alterations in buildings or other
trust property, demolish any improvements, raze existing partywallsor buildings,
and erectnew party walls or buildings, as the trustee deems advisable.

(f) Employ and discharge agents and employees, including but not limitedto
attorneys, accountants, investment andotheradvisers, custodians of assets,
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,',

property managers, real estate agents andbrokers, and appraisers, to adviseand
assist thetrustee in the management (If any trustscreated under this trust
instrument, and compensate them from the trust property.

(g) With respect to securities held in trust, exercise all the rights, powers, and
privileges of an owner, including, butnot limitedto, the powerto vote, give
proxies, and payassessments andothersumsdeemed by the trustee necessary for
the protection of the trust property; participate in voting trusts. pooling
agreements, foreclosures, reorganizations, consolidations, mergers, and
liquidations, and, in connection therewith, deposit securities withand transfer title
to any protective or othercommittee undersuch terms as the trustee deems
advisable; exercise or sell stock subscription or conversion rights; andacceptand
retain as investments of the trustany securities or otherproperty received through
the exercise ofanyof the foregoing powers,

(h) Hold securities or other trustproperty in the trustee's own name or in the
name of a nominee, withor without disclosure of thetrust, or in unregistered
form, so that title maypass bydelivery.

(i) Deposit securities in a securities depository that is eitherlicensed or exempt
from licensing.

0) Borrow money for any trustpurpose fromany person or entity, including one
acting as trustee hereunder, on such terms and conditions as the trustee deems
advisable. and obligate the trustfor repayment; encumber any trustproperty by
mortgage, deed of trust, pledge, Of otherwise, whether for terms within or
extending beyond the reno of the trust, as the trustee deemsadvisable, to secure
repayment ofanysuch loan; replace, renew, and extend anysuch loan or
encumbrance; and pay loansor otherobligations of thetrustdeemed advisable by
the trustee.

(k) Procure and carry, at the expense ofthe trust, insurance in such forms and in
such amounts as the trustee deems advisable to protect the trust property against
damage or loss,and to protect-the trustee against liability withrespect to third
persons.

(I) Enforce anyobligation owing to the trust, including anyobligation secured by
a deed of trust, mortgage, or pledge heldas trust property. andpurchase any
property subjectto a security instrument heldas trust property at anysale under
the instrument.
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(m) Extend the time for payment of anynoteor other obligation held as an asset
of, and owingto, the trust, including accrued or future interest, and extend the
time for repayment beyond the term ofthe trust.

(n) Payor contestanyclaim againstthe trust; release or prosecute anyclaimin
favor of tile trust; or, in lieu of payment, contest,release, or prosecution, adjust,
compromise, or settleanysuch claim, in whole or in part, and with or without
consideration.

(0) At trus! expense, prosecute or defend actions, claims,or proceedings of
whatever kind for the protection of the trust property and of the trustee in the
performance of the trustee's duties. and employ andcompensate attorneys,
advisers, and other agents as the trusteedeems advisable.

6.9. Power to Retain'rDlst Propertv. The trustee shall have the power to retainproperty

received into the trust at its inception or lateradded to the trust,without regard to whether the

trust investments are diversified, until, in thejudgmentof tile trustee, disposition of the property

shouldbe made.

6.10. TnlSlee's Powerto Invest 'frust Property. The trustee shall have the powerto invest

in and acquire every kind of property, real, personal, or mixed, includingbut not limited to

improved and unimproved real property, corporate and government obllgatlons ofeverykind,

stocks (both preferred and common), sharesof mutual funds of anycharacter, shares of

investment companies, interest-bearing accounts, and foreign assets. The trustee is underno duty

to diversify investments. This section of the trust instrument shall be construed as allowing the

trustee a broader latitude with respect to trust investments than wouldbepermitted bythe

California Uniform PrudentInvestorAct, as amended from time to time.

6. 1I. PowerOverUnproductive Property. The trustee shall have the power to retainOr

acquire unproductive or underproductive property.

.r -
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6.12. PQwer tQ OperateBusiness. The trustee shall have the power to hold and operate

anybusiness or enterprise that is or becomes trust property, on suchterms and for such a time as,

thetrustee, in the trustee's discretion, deemsadvisable; to purchase, acquire, invest in, or

otherwise participate in, any business or other enterprise on behalf of the trust; or to sell,

dissolve, liquidate, or terminateanysuch business. The trusteeshall also have the power to

incorporate, reorganize, or otherwise changethe form of a business or enterprise that is part of

the trust, through mergeror consolidationof twoor moreenterprises or otherwise, and to

participate in that businessor enterprise as a sole proprietor, as a general or limited partner, asa

shareholder, or in anyother capacity. Anyoperation, sale, purchase, acquisition, investment in,

or dissolution or liquidation ofa business interest, in good faith, shall be at the risk of the trust,

and without liability on the part of the trustee for any resulting losses. The trustee shall also have

the power to contribute capital or loan money to the business or enterprise on such terms and

conditions as the trustee deems advisable.

6.13. Power to Self-Deal. The trustee,acting as an individual or asa trusteeofanother

trustnotcreated by this trust instrument, shall havethe powerto perform the following acts with

respect to the property of any trust under this trust instrument: purchase propertyfromor sell

property to the trust at fair marketvalue; exchange property for trust property of equal value;

leaseproperty from or to the trust at fair rental value; lendor advance funds to the trust, with

interestat then-prevailing rates, and receivesecurity for the loans in anycommercially reasonable

form; and receive from any business in which the trust has an interest a reasonable salaryand

reimbursement of expenses while performing dutiesas a trustee. The trustee, acting as truslee of

another trustestablished by the settlersor another trustestablished for the benefit of any oneor
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moreof the beneficiaries of the trust, shall have the power to borrow funds from the trust with

interest at then-prevailingrates, and givesecurity for the loans in any commercially reasonable

form .

6.14 . Powers Regarding Suhchapter S Stock. If at any time the trust estate includes

sharesof stock in any corporations that haveelected to be governed by the provisions of

Subchapter S of Chapter I of Sublitle Aof the Internal Revenue Code (IRe Section 1361 et seq.,

or anysuccessor sections), then notwithstanding anyother provision of this instrument, the

trusteeshall at all times manage those shares, and administer the trust estate, in a manner that

will maintain the S corporation status, To satisfy this obligation, but without limiting the

discretion of the trustee to take any action to protectthe S corporation status, the trusteeshall act

as follows:

(a) Allocationor Distribution to Pennitted Shareholders, The trustee shall
allocateor distribute shares ofS corporation stockonly to those trusts or those
beneficiaries that are permitted to be shareholders of an S corporation.

(b) Qualified SUbchapter S Trust Provisions. If sharesofS corporation stock are
allocated to any trust created under this instrument and that trust does not
otherwise qualifyas a permitted shareholder under Internal Revenue Code Section
1361 , or any successor section, then notwithstanding any otherprovisionofthis
instrument, that trust (or any portionofthat trust containing S corporationstock)
shall be administered so as to ensure that it is a Qualified SubchapterS Trust
(QSSn, an ElectingSmall Business Trust (ESBT), or someother form of trust
that qualifies as 1Ipermitted shareholder under Intemal Revenue Code Section
1361, or any successorsection. The S corporation stock in each such trust shall be
held in separateshare trusts (withinthe meaning oflntemal Revenue Code
Section 663(c), or any successor section) for each beneficiary; and all other
property in each trust sh311be held in a separate trust, whichshall continue to be
administered in accordance with the terms of this instrument. With respect to the
separate share trusts holdingS corporation stock, the trustee shall make
distributions of income and principal, and otherwise administer the trusts, to
ensure that those trusts do not become ineligible shareholders ofan S corporation.
To the extent that the terms of this instrument are inconsistent with those separate
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share trustsqualifYing as permined shareholders of an S corporation, those terms
shall be disregarded.

(c) Other Trustee Administrative Power§. The trustee shall havethe power(l) to
enter into agreements with othershareholders or with the corporation relating to
transfers of S corporation stockor the management of'the S corporation; and (2)
to allocate amounts received, and the tax on undistributed income, between
income WId principal. Duringtheadministration ofa trust holding Scorporation
stock, thetrusteemayallocate tax deductions and credits arising from ownership
of S corporation stockbetween income and principal. In making those
allocations, the trustee shall consider that the beneficial)' is to have the enjoyment
of theproperty at least equal to thatordinarily associated withan income interest.

(d) BeneficiaryAgreement". The trusteeshallnot distribute anyS corporation
stock to any beneficiary unless, priorto thatdistribution, thebeneficiary enters
into a written agreementwith theS corporation stating the following: (I) that the
beneficial')' will consent to an)' election to qualify thecorporation as an
S corporation; (2) that the beneficiary will not interfere withthe S corporation
maintaining irsS corporation status; (3) that the beneficiary will not transfer the
S corporation stock to any transferee who does not agree to executea similar
consent; (4) that the beneficiary will not transfer thestock in a manner that will
causea termination of S corporation status underthe thenapplicable federal and
state tax law and regulations; and(5) that the beneficiarywilljoin in anyattempt
to obtain a waiver from the Internal Revenue Service of a terminating eventon the
grounds of inadvertence if S corporation status is inadvertently terminated and the
S corporation or anyshareholder desires that S corporation status should continue.

(e) Certificate to BearLegend. If the trustee receives anyshares of S corporation
stock whose stockcertificates beara legend stating that the transfer, pledge,
assignment, hypothecation, or otherdispositionof thestock is subject to the terms
set forth in the preceding subsection, then the stock certificates shall also bearthat
legend when the trusteedistributes those shares of S corporation stockto a
beneficiary.

6.15. Power 12 Combine TrustAssets. Each trust created under this instrument shall

constitute a separate trust and be administered accordingly; however, the assets of all of the trusts

may becombined forbookkeeping purposes and heldfor the trust beneficiaries without physical

division intoseparate trustsuntil timeofdistribution.
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6.16. Early Termination ofTrust§. TIletrustee shall have the power, in the trustee's

discretion, to terminate any trust createdunder this trust instrument whenever the fair market

valueof the trust falls belowfortythousand dollars ($40,000), or becomes so small in relation to

the costsof administration as to make continuingadministration uneconomical. On termination,

the trusteeshall distribute the principal and anyaccrued or undistributed net income to the

income beneficiaries in proportion to their sharesof the income. If no fixed amountof income is

payable to specific beneficiaries. the trusteeshall distribute the principal and any accrued or

undistributed net income in equal shares to those beneficiaries whowould then be entitled to

income payments from the trust.

6.17. Division or Distribution in Cash or Kind. In order to satisfya pecuniary gift or to

distributeor dividetrust assets into shares or partial shares. the trustee maydistributeor divide

those assets in kind, or divide undivided interests in those assets, Or sell all or any part of those

;
,; assets anddistributeor divide the property in cash, in kind,or partly in cash and partlyin kind.

Property distributed to satisfya pecuniary giftunderthis instrument shall be valuedat its fair

market value at the time of distribution.

6.18. Payments to Legally Incapacitated Persons. If at anytime any trust beneficiary is a

minor, or it appears to the trustee that any trust beneficiary is incapacitated, incompetent, or for

any other reason not able to receive payments or make intelligent or responsibleuse of the

payments, then the trustee, in lieu of makingdirect payments to the trust beneficiary, may make

payments to the beneficiary'S conservatoror guardian; to the beneficiary's custodian underthe

UnifonnGifts to Minors Act or Uniform Transfers to Minors Act of any state; to the

beneficiary's cu~todian under the CaliforniaUniform Transfers to MinorsAct until the
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-e- ,

beneficiary reaches the age of twenty-five (25); to oneor more suitable persons as the trustee

deems proper, such as a relative of or a person residing with the beneficiary, to be usedfor the

beneficiary's benefit; to any otherperson. finn. or agency for services rendered or to be rendered

for the beneficiary's assistance or benefit; or to accounts in the beneficiary's namewith financial

institutions. If there is no custodian then-serving or nominated to serve by the settlorfor a

beneficiary, the personal representative or trustee, as the case maybe, shalldesignate the

custodian. The receipt ofpayments by anyof the foregoing shall constitute a sufficient

acquittance of the trustee forall purposes.

6.19. Trustee's Liebilirv. No trustee shall be liable [0 any interested party for acts or

omissions of that trustee, except those resulting from thattrustee's willful misconduct or gross

negligence. Thisstandard shallalsoapply regarding a trustee's liability for the acts or omissions

of any cotrustee, predecessor trustee, or agentemployed by the trustee.

6.20. Written Notice to Trustee. Until the trustee receiveswritten notice of anydeath or

other eventon which the rightto payments from any trust maydepend, the trustee shall incurno

liability for disbursements made in good faith to persons whose interests mayhavebeen affected

bythat event.

6.21 , Duty to Account. The trustee shall not be required to renderperiodic accounts to

any person, but shall render accounts at the termination ora trustand on a change oftrustees, to

thepersons and in the manner required by law. When a predecessor trusteehas failed to render

accounts as required under this provision, the successor trustee may, but neednot, render

accounts for such period with reasonable effortswithout incurring anyadditional liability foracts

of a predecessor trustee, otherthan as already provided under California law, This provision is
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intended to permit the successor trustee to render accounts for the predecessor without creating

any additional duty to investigate or to account, Nonetheless. if in the course of rendering

accounts left undone by the predecessor trustee, the successor trustee obtains knowledge of a

situationthatmay constitute a breach of trust committed by the predecessor trustee, the successor

trustee shall deal with suchknowledge in accordance with the successor trustee's fiduciary duties

and powers.

ARTICLE SEVEN

CONCLUDING PROVISIONS

7.1. Simultaneou~ Death. If any beneficiary underthis instrument and the settlordie

under circumstances in which the orderof their deaths cannot be established by clear and

convincingevidence, the seniorshallbe deemed to have survived the beneficiary, andthe

provisions of this instrument shall be construed accordingly.

7,2. Survivorship Reguirement. Forthe purposes of this instrument, a beneficiary shall

bedeemed not to havesurvived the settlorif that beneficiary dies within thirty (30) days after the

senior's death.

7.3. No-Cont~st Clause. Ifanybeneficiary under this instrument, singularly or in

combination withanyotherperson or persons, directly or indirectly doesany of the following

acts, then theright of that person to takeany interest given to himor her bythis instrument shall

be void, and anygiftor otherinterest in thetrustproperty to which the beneficiary would

otherwise have beenentitled shall passas ifhe or shehad predeceasedthe settlor.

~,
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Without probable causechallenges the validity of this instrument on any of the following

grounds:

(a) Forgery;
(b) Lack of due execution;
(c) Lack of capacity;
(d) Menace. duress, fraud, or undue influence;
(e) Revocation pursuant to the terms of'this instrument or applicable law;
(I) Disqualification of abeneficiary who is a "disqualified person" as described in
California ProbateCodeSection 21350 or applicable successor statute.

7.4. nefjnition~ ofD~ath Troces. Debts, and Expenses. Asused in this instrument, the

following definitions apply:

(a) The term "death taxes" shall mean all inheritance, estate, succession, and
other similartaxes that are payable byanyperson on nccount of that person's
interest in the estateof the settloror by reason of the settlor's death, including
penalties and interest. butexcluding the following: (i) any additional tax that may
be assessed underInternal Revenue CodeSection 2032A; and (ii) any federal or
state tax imposed on any generation-skipping transfer, as that term is defined in
the federal tax laws,unless thai generation-skipping transfer tax is payable
directly out of the assets of a trustcreated by this instrument,

(b) The term"debtsand expenses" shall include the following: (i) all costs,
expenses of litigation, counsel fees, or other charges that the trustee incurs in
connection with the determination of the amount of thedeath taxes, interest, or
penalties referred to in subsection (3)of this section; and (ii) legally enforceable
debts, funeral expenses, expenses oflast illness, and administration and praperry
expenses.

7.5, Definition oflncapacitv.

(a) Forpurposes of this instrument, 3 person is deemed "incapacitated" or
deemed to suffer from "incapacity" ifany of the following circumstances apply:

( I) The person is unableto provide properly for that person's own needs
for physical health,food, clothing, or shelter; to manage substantially that
person's own financial resources; or to resist fraud or undue influence.

(b) Incaseof temporary incapacity of a sale trustee, the successor trustee
designated underthis instrument shall serve during the period of temporary

Dorothy Horwitz Family Trust Page 18 of 24



03-1B-' 14 13 :09 FROM - Law 011ices 56243 61B9 7 T-320 P0020 j0045 F- 7B6

incapacity as though he or she werethe only trustee. ln case of temporary
incapacity ofa cotrustee, the othercotrustee shall make any and nil decisions
during the periodof temporary incapacity as though that cctrustee were the only
trustee.

(c) Anytrusteedeemedto be temporarily incapacitated shall be deemedto be
permanently incapacitated 90 days after the determination of temporary incapacity
unless a determination of capacity is madewithin that90-day period. If II

determination of capacity is made, the trusteemayresume servingas trustee. If
there is a subsequent determination of incapacity, the trustee hasanother 90-day
period to obtaina determination of capacity.

(d) Anysuccessor trusteeor cotrustee serving in place of a temporarily
incapacitated trustee shall not be relieved of liability until that trustee's account
has beensettledor an accounthasbeenwaived bya majority ofall current
beneficiariesof the trust.

(e) If any trustee or any beneficiary whose capacity is inquestiondisputes the
determination of incapacity underanyofthe standards listed above,such person
maypetitionthe courtfora finding regarding that person's capacity. The court's
finding shall be conclusive. If the court determines thatthe trusteeor otherperson
whose capacity is in question has capacity, the trustproperty shall bearall
expenses associated with the examination or court proceeding. If the court
sustains the determination of incapacity, the individual challenging the
determination of incapacityshall bear all expenses of the examination or court
proceeding.

(1) Each individual trustee agrees to cooperate in anyexamination reasonably
necessary for the purpose of determining capacity, agrees to waive the doctor­
patient privilege in respect to the results of such examination, and agrees to
provide written authorization in compliance with the privacy regulations underthe
Health Insurance Portability and Accountability Actof 1996(42U.S.C. Section
1320d)and the provisions of California Civil Code Section 56.10 for the
disclosure and usc of that trustee's health information and medical records to the
extent that such disclosure and useare necessary to make a determination of the
trustee's capacity. Refusal to submit to theexaminationor to provide the waiver
shall be deemed a resignation by that trustee,

7.6. Uefinitjon ofEducation, As used in this instrument, the term "education" refers to

the following:
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(II) Education at publicor private elementary.junior high, middle, or high
schools, including boarding schools;

(b) Undergraduate, graduate, and postgraduate study in any field, whetheror not
of a professional character, in colleges, universities, or other institutions of higher
learning;

(c) Specialized formal or informal training in music, the stage, the handicrafts, or
the arts, whetherby private instruction or otherwise; and

(d) Formal or informal vocational Of technical training, whetherthrough
programs or institutions devoted solelyto vocational or technical training, or
otherwise.

7.7. Number and Gender. As used in this instrument, references in the masculine gender

shall be deemed to includethe feminine and neuter genders, and vice versa, and references to the

singular shallbe deemed to includethe plural, and vice versa. wherever the contextso permits.

7.8. Captions. The captions appearing in this instrument ale for convenience of reference

only,andshall be disregarded in determiningthe meaning and effectof the provisions of this

instrument.

7.9. Severability Clause. If anyprovision of this instrument is invalid, thatprovision

shallbe disregarded. and the remainder of this instrument shall be construed lIS if the invalid

provision hadnot been included.

7.10. Califomia I.awto Apply. Allquestions concerning the validity, interpretation, and

administration of this instrument, including any trusts created underthis instrument, shall be

governed bythe laws of the Stateof Califomia, regardless of the domicile of any trusteeor

beneficiary.

7.11 . Gifts to Heirs. For any gift to "heirs" of the senior that ismade in this instrument,

those heirs shallbe determined as if the settlorhaddied intestateat the time for distribution
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prescribed in this instrument, and the identity and shares of those heirs shall be determined

according to the California laws of succession that concern separate property not acquired from a

previously deceased spouse and thatare in effectat the timethe settloris deemed tohave died.

ARTICLE EIGHT

SIGNATURE AND EXECUTION

8.1 . Execution. I certify that I have read the foregoing declaration of trust and that it

correctly states the terms andconditions underwhich the trustestate is to be held,administered,

anddistributed. As trustee of the trust createdby thisdeclaration of trust, I approve this

declaration of trust in all particulars, and agreeto be bound byits terms andconditions. As

settlor of the trustcreated by this declaration of trust, I approve thisdeclaratlon oftrust in all

particulars, andagreeto be bound by its terms andconditions.

Executed on-!J""ct"-'C...ch"-'-_-'6L ---',LoI1- at _ _ -!....!...!J..J~0.l!!..::J__-J. California..-
SETI'LOR-TRUSTEE

<P ~~
DorothY~
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State of California

County of \..0'>

ACKNOWLEDGMENT

)
) 5S

)

a notary public, personally appeared Dorothy Horwitz, who proved to meon the basisof

satisfactory evidence to be the person whose name is subscribedto the within instrument and

acknowledged to me that sheexecuted the same in her authorized capacity, and that by her

signature on the instrument, the person, or the entity uponbehalfof which the person acted,

executed the instrument.

I certify underPENALTY OF PERJURY under the laws of the State ofCalifornia that

the foregoing paragraph is true andcorrect.

WITNESS my hand andofficial seal.

Signature 1~j ot;. --=_.

Dorothy Horwitz Family Trust

[SEAL]

TRINH LV
COMM. # 1954961 1:

HOTAIlYPllWC . CAUFORNJAGl
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Dorothy Honvltz Family Trust

Schedule A

Thefollowing is a list of thetrust assets, received by theDorothy Horwitz Family Trust
on March 6)2012.

Description of Property

I. Ten dotlars cash.

2. All bank aCCOlUllS at any bank, certificates of deposit, bonds, mutual funds, securities,
stocks, stock accounts at My brokerage company, all real estate properties wherever located; and
all jewelry, clothing, household furnirure and furnishings, personal automobiles, country club
memberships, andother tangible articles ofa personal nature belonging to thesettlor of thetrust,
or the senior's interest in any such property which now or at any time after the dateof this
instrument is normally keptat the settlor's place of residence and safedeposit box(es).

3. Settlor's interest in real property located at 8429 EastVillage Lane,Rosemead,
California 91770.

End of trust assets received on March 6, 2012.
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Dorothy Horwitz Fllmily Trust

Schedule R

Dorothy HorwitzFamilyTrust
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