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DOROTHY HORWITZ FAMILY TRUST

L RTEOT T ANT
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CREATION OF TRUST

1.1. Declaration. Dorothy Horwitz of Los Angeles County, California, who is herein
referred to as "the settlor" or "the trustee,” depending on the context, hereby declares that she
holds certain property (the "trust estate") in trust, to be held, administered, and distributed
according to the terms of this instrument.

1.2. Name of Trust. The name of the trust created by this instrument shall be the
Dorothy Horwitz Family Trust.

1.3. Effective Date. This declaration shall be effective immediately on execution by all
the parties.

1.4. Marital Status. The settlor is not currently married.

1.5. No Living or Deceased Children. The settlor has no living or deceased children.

ARTICLE TWO
TRUST ESTATE
2.1. Definition of Trust Bstate. All property subject to this instrument from time to time

is referted to as the "trust estate" and shall be held, administered, and distributed as provided in

this instrument. The trustee shall hold, administer, and distribute the property described in any

schedules of property (which are attached hereto and made a part of this trust instrument), any
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other property that may be hereafter subject to this trust, and the income and proceeds
attributable to all such property, in accordance with the provisions of this instrument.

2.2, Additions to Trust, From time to time, the trustee may accept additions to this trust
from any source. All such additions shall become part of the trust estate and shall be held,
administered, and distributed in accordance with the terms of this instrument. That additional
property shall become part of the trust estate on written acceptance of it by the trustee. Any
additions to the trust shall be made by designating in writing the property to be added. However,
the titling of any account, deed, or similar asset in the name of the trustee, as trustee of this trust,
or any alternate or successor trustee acting under this instrument, shall be deemed to be a transfer
to this trust. Any designation by a third party, whether by will, deed, account title designation, or

similar transfer, shall alao be a transfer to the trust estate.

ARTICLE THREE
RIGHTS AND POWERS OF SETTLOR
3.1. Power of Revocation and Amendment. This trust may be amended, revoked, or
terminated by the scttlor, in whole or in part, at any time during her lifetime. After the settlor's

death, this trust shall be irrevocable and not subject to amendment.

3.2. Method of Revacation or Amendment. Any amendment, revocation, or termination
of this trust shall be made by written instrument signed by the settlor and delivered to the trustee.
An exercise of the power of amendment substantially affecting the duties, rights, and liabilities of
the trustee shall be effective only if agreed to by the trustee in writing. The written instrument

for revocation or termination must specify that a revocation or termination of trust is intended

Dorothy Horwitz Family Trust Page 2 of 24



03-18-"14 13:04 FROM- Law 0ffices 5624361887 T-320 PO004/0045 F-786

and specify the property that is affected; a change in title or possession is not sufficient for
revocation ot termination.

3.3. Delivery of Property After Revacation. After any revocation or termination, the
trustee shall promptly deliver the desipnated property to the settlor,

3.4. Trustee's Retention of Assets on Revocation. In the event of any revocation of all or
part of the trust, the trustee shall be entitled to retain sufficient assets to reasonably secure the
payment of liabilities the trustee has lawfully incurred in administering the trust and any fees that
have been earned by the trustee, until such time as those liabilities have been discharped and fees
paid, vnless the settlor indemnifies the trustee against loss or expense.

3.5. Exercise of Rights and Powers of Settlor By Others. Any right or power that the
settlor could exercise personally under the terms of this instrument, except the power to amend,
revoke, or terminate this trust, may be exercised for and in behalf of the seftlor by any attomey in
fact who, at the time of the exercise, is duly appointed and acting for the settlor ander a valid and
enforceable durable power of attorney executed by the settior under the Uniform Durable Power
of Attorney Act, or any successor statute, or, if there is no such attorney in fact, by a duly
appointed and acting conservator of the settior, after petition to the court in accordance with
California Probate Code Section 2580, or any successor statute. The power to amend, revoke, or

terminate this trust is personal to the settlor and may not be exercised by any other person or

entity,
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ARTICLE FOUR
DISTRIBUTIONS DURING SETTLOR'S LIFE

4.1. Payment of Income During Settiors Life. So fong as the settlor is living, the trustee

shall pay to or apply for the benefit of the settlor all of the net income of the trust, in monthly or
other convenient installments (but not less often than annually) as the settlor and the trustee may
agree on from time to time.

4.2. Distributions of Principal During Settlor's Lifetime. From time to time during the

settlor's lifetime, the trustee shall distribute to or apply for the benefit of the settior as much of
the principal of the trust as the trustee, in the trustee's discretion, deems proper for the settlor's
comfort, welfare, and happiness. [n exercising discretion, the trustee shall give the consideration
that the trustee deems proper to all other income and resources then readily available to the
seitlor for use for these purposes and that are then known to the trustee. All decisions of the
trustee regarding payments under thié section, if any, are within the trustee's discretion and shall

be final and incontestable by anyone.

4.3. Distributions of Principal at Request of Settlor. During the settlor's lifetime, the
trustee shall distribute to the setttor such amounts from the principal of the trust, up to the whole
thereof, as the settlor may from time to lime request of the trustee in writing.

4.4. Requests in Behalf of the Settlor Unable to Do So Personally. If] at any time, the
settlor is unable personally to make 2 request of the trustee to withdraw principat of the trust, the
settlor's right 10 make the request may be exercised for or in her behalf by an attorney in fact
who, at the time of the exercise, is duly appointed and acting for the settlor under a valid and

enforceable durable power of attorngy executed by the settior under the Uniform Durable Power
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of Attorney Act, or any suceessor statute. If there is no such attorney in fact, then the trustee
shall have the discretion to make any principal distribution to or for the benefit of the settlor that
the settlor could have requested personally if she were able to do s0. In making any principal
distribution under this section (whether pursuant to a request by an attorney in fact or not), the
trustee shall pay as much of the principal as the trustee, in the trustee's discretion, deems
necessary for the settlor's health, education, support, and maintenance, The trustee shall have
discretion to determine when the settlor is unable personally to request principal payments from
the trustee for purposes of this section.

4.5. Trustee's Power to Make Gifts at Dirgction of Settlor. During the settlor’s lifetime,

the trustee shall distribute such sums of trust principal to such person or persons who are the
natural objects of the scttlor's bounty, as the settlor may direct in writing. In the event that the
settlor is unable to direct the trustee in writing under this section due to incapacity, such direction
may be made on the settlor's behalf by a duly authorized attorney in fact acting under a valid
durable power of attorney executed by the settlor under the Uniform Durable Power of Attorney
Act {or successor statute); provided, however, that the amount of such gifts pursuant to the
direction of an attorney in fact vo any one person in any one year shall not exceed the amounts

excluded from gift tax under Sections 2503(b) and (e) of the Internal Revenue Code (or successor

statute).
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ARTICLE FIVE

DISTRIBUTIONS AFTER SETTLOR'S DEATH

5.1. Payment of Death Taxes, Debls, and Expenses on Statement From Personal
Representative, After the seftlor's death, on receipt by the trustee of a written statement from the
personal representative of the settlor's estate requesting that the trustee pay death taxes, debts,
and expenses (as defined in Article Seven), with respect to any property in the settlor's estate, the
trustee shall pay, either directly or to the personal representative, any amounts requested by the
personal representative for those purposes, in the manner specified below. The trustee may rely
on the personal representative's statement and shall not be liable for any act or omission by the
personal representative in protesting or failing to protest the legality, propriety, or amount of the
death taxes, debts, or expenses. [f there is no personal representative, the trustee shall make the
payments directly. Payments of debts and expenses shall be made by the frustee from the trust
estate. All death taxes payable by reason of the settlor’s death shall also be paid by the trustee
from the trust estate. The trustee shall not pay death taxes, debts, and expenses or other
obligations of the settlor or the settlor's estate from proceeds of insurance policies on the settlor's
life if making those payments would be the sole cause of the proceeds being includable in the

settlor's gross estate for federal estate tax purposes.

5.2. Trustee's Power to Defer Divigion or Distribution. Whenever the trustee is directed

to divide any part of the trust estate or distribute trust assets on Lhe death of the settlor, the trustee
may, in the trustee's discretion, defer actual division or distribution for such reasonable period of
time as is needed fo effectively identify, take possession of, value, divide, and distribute the

assets of the trust. During this time of deferral, the trustee may manage the trust assets through a
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single administrative trust. The ability of the trustee to delay division or distribution shall not

affect the vesting of interests, which shall be as of the date of death.

5.3, Disposition of Remaining Trust Estate. On the settlor’s death, the remaining trust

estate shall be disposed of as follows:;

(a) The trustee shall distribute the remaining trust property (including all income
then accrued but uncoliected and all income then remaining in the hands of the
trustee) to Dennis J. Solomon, Murray Solomon, the settlor’s nephews, Nicolas
Adrian Sanchez, the settlor's friend, and charitable organizations as shown in
Schedule B.

(b) If the remaining trust estate is not completely disposed of by the preceding

provision, the undisposed-of portion shall be distributed outright to the settlor's
heirs.

ARTICLE SIX

TRUSTEE

6.1. Settlor's Power to Designate Successor Trustees, At any tims, the settlor may

designate any suitable person or entity to act as a successor trustee or cotrustee if the trustee or
any cotrustee dies, becomes incapacitated, or is otherwise unable or unwilling to continue to act
as frustee or cotrustee. Any designation under this section shall be made by a signed writing
delivered to the person or entity designated as successor trustee or cotrustee, If more than one
designation is made under this section, only the most recent designation shall be valid,

6.2. Sugcessor Trustees. If the office of trustee becomes vacant, by reason of death,
Incapacity, or any other reason, and no successor trustee or cotrustees have been designated under
any other provision of this trust instrument, then Hoover 1. Louie, the settlor's accountant, shall

be successor trustes, If Hoover J. Louie is unwilling or unable to serve as successor trustee, a
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new trustee or cotrustecs shall be appointed by majority vote of the adult beneficiaries of the trust
who are then entitled to receive income under the trust, or who would be entitled to receive a
distribution of principal from the trust if the trust were then terminating, and who then have the
legal capacity to give such a vote. If a majority of the beneficiaries are unable to agree on a new
trustee or cotrustees, a new trustee or cotrustee may be appointed by the court,

6.3. Definition of Trustee. Reference in this instrument to "the trustee" shail be deemed
a reference to whoever is serving as trustee or cotrustees, and shall include alternate or successor
trustees or cotrustees, unless the context requires otherwise,

6.4. Removal and Replacement of Trustee by Settlor, The settlor shall have the power, at
any time and for any reason, with or without cause, to remove any trustee acting under this
instrument, and notwithstanding any other provision of this instrument, designate another trustee
to replace the removed trustee. Removal shalt be effected by giving a written notice of removal
to the trustee to be removed and to the designated successor. The removal shall become effective
on the delivery to the settlor of a written acceptance of the trust by the successor trusteg, and the
settlor shall promptly notify the trustee being removed of the receipt of that acceptance.

6.5. Waiver of Bond. No bond or undertaking shall be required of any individual who
serves as a trustee under this instrument,

6.6. Compensation of Individual Trustees, Each individual who is a trustee under this
mstrument shall be entitled to reasonable compensation for services rendered, payable without
court order,

6.7. Progedure for Resignation. Any trustee may resign at any time, without giving a

reason for the resignation, by giving written notice, at least thirty (30) days before the time the

Dorothy Horwitz Family Trust Page 8 of 24



03-18-"14 13:06 FROM- Law 0ffices 5624361887 T-320 PO010/0045 F-786

resignation is to take effect, to the settlor, if living, to any other trustee then acting, to any
persons authorized to designate a successor trustee, to all trust beneficiaries known to the trustee
{or, in the case of a minor beneficiary, to the parent or guardian of that beneficiary) and to the

successor trustee, A resignation shall be effective on written acceptance of the trust by the

sSuccessor trstee,

6.8. General Powers of Trustee. To carry out the purposes of the trust created under this
instrument, and subject to any limitations stated elsewhere in this instrument, the trustee shall

have all of the following powers, in addition to all of the powers now or hereatter conferred on

frustees by law:

(a) With or without court authorization, sell (for cash or on deferred payments,
and with or without security), convey, exchange, partition, and divide trust
property; grant aptions for the sale or exchange of trust property for any purpose,
whether the contract is to be performed or the option is to be exercised within or
beyond the term of the trust; and lease trust property for any purpose, for terms
within or extending beyond the expiration of the trust, regardless of whether the
leased property is commercial or residential and regardless of the number of units
leased.

(b) Engage in any transactions with the personul representative of the estate of the
settlor that are in the best interest of any trusts created in this instrument.

(e) Manage, control, improve, and maintain all real and personal trust property.

(d) Subdivide or develop land; make or obtain the vacation of plats and adjust
boundaries, or adjust differences in valuation on exchange or partition by giving
ot receiving consideration; and dedicate land or easemnents to public use with or
without consideration,

(e} Make ordinary or extraordinary repairs or alterations in buildings or other
trust property, demolish any improvements, raze existing party walls or buildings,
and erect new party walls or buildings, as the trustee deems advisable.

(f) Employ and discharge agents and employees, including but not hmited to
attorneys, accountants, investment and other advisers, custodians of assets,
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property managers, real estate agents and brokers, and appraisers, to advise and
assist the trustee in the management of any trusts created under this trust
instrament, and compensate them from the trust property.

(g) With respect to securities held in trust, exercise all the rights, powers, and
privileges of an owner, including, but not limited to, the power to vote, give
proxies, and pay assessments and other sums deemed by the trustee necessary for
the protection of the trust property; participate in voting frusts, pooling
agreements, foreclosures, reorganizations, consolidations, mergers, and
liquidations, and, in connection therewith, deposit securities with and transfer title
to any protective or other committee under such terms as the trustee deerns
advisable; exercise or sell stock subscription or conversion rights; and accept and
retain as investments of the trust any securities or other property received through
the exercise of any of the foregoing powers.

(h} Hold securities or other trust property in the trustee’s own name or in the
name of a nominee, with or without disclosure of the trust, or in unregistered
form, so that title may pass by delivery,

(1} Deposit securities in a securiiies depository that is either licensed or exempt
from licensing.

(j) Borrow money for any frust purpose from any person or entity, including one
acting as trustee hereunder, on such terms and conditions as the trustee deems
advisable, and obligate the trust for repayment; encumber any trust property by
mortgage, deed of trust, pledge, or otherwise, whether for terms within or
extending beyond the term of the trust, as the trustee deems advisable, to secure
repayment of any such loan; replace, renew, and extend any such loan or-

encumbrance; and pay loans or other obligations of the trust deemed advisable by
the trustee.

(k) Procure and carry, at the expense of the trust, insurance in such forms and in
such amounts as the trustec deems advisable to protect the trust property against
damage or loss, and to protect-the trustee against liability with respect to third
persons.

(1) Enforce any obligation owing 10 the trust, including any obligation secured by
a deed of trust, mortgage, or pledge held as trust property, and purchase any
property subject to a security inatrument held as trust property at any sale under
the instrument,
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(m) Extend the time for payment of any note or other obligation held as an assct
of, and owing 1o, the trust, including accrued or future interest, and extend the
time for repayment beyond the term of the trust.

(n) Pay or contest any claim against the trust; release or prosecute any claim in
favor of the trust; or, in lieu of payment, contest, release, or prosecution, adjust,
compromise, or settle any such claim, in whole or in part, and with or without
consideration.

(0) Al trust expense, prosecute or defend actions, claims, or proceedings of
whatever kind for the protection of the trust property and of the trustee in the

performance of the trustee's duties, and employ and compensate attorneys,
advisers, and other agents as the trustee deems advisable,

6.9. Power to Retain Trust Property. The trustee shall have the power to retain property

received into the trust at its inception or later added to the trust, without regard to whether the

trust investments are diversified, until, in the judgment of the trustee, disposition of the property

should be made.

6.10. Trustee's Power to Invest Trust Property. The trustee shall have the power to invest

in and acquire every kind of property, real, personal, or mixed, including but not limited to
improved and unimproved real property, corporate and government obligations of every kind,
stocks (both preferred and common), shares of mutual funds of any character, shares of
investment companies, interest-bearing accounts, and foreign assets. The trustee is under no duty
to diversify investments. This section of the trust instrument shall be construed as allowing the
trustee a broader latitude with respect to trust investments than would be permitted by the
California Uniform Prudent Investor Act, as amended from time to time.

6.11. Power Over Unproductive Property. The trustee shall have the power to retain or

acquire unproductive or underpraductive property,
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6.12. Power to Operate Business. The trustee shall have the power to hold and operate
any busjness or enterprise that is or becomes trust property, on such terms and for such a time as
the trustee, in the trustee's discretion, deems advisable; to purchase, acquire, invest in, or
otherwise participate in, any business or other enterprise on behalf of the trust; or to sell,
dissolve, liquidate, or terminste any such business. The trustee shall also have the power to
incorporate, reorganize, or otherwise change the form of a business or enterprise that is part of
the trust, throngh merger or consolidation of two or more enterprises or otherwise, and to
participate in that business or enterprise as a sole proprietor, as a general or limited partner, as a
shareholder, or in any other capacity. Any operation, sale, purchase, acquisition, investment in,
or dissolution or liquidation of a business interest, in goéd faith, shall be at the risk of the trust,
and without liability on the part of the trustee for any resulting losses. The trustee shall also have
the power to ¢contribute capital or Joan money to the business or enterprise on such terms and
conditions as the trustee deems advisable.

6.13. Pawer to Self-Deal. The trustee, acting as an individual or as a trustee of another
trust not created by this trust instrument, shall have the power to perform the following acts with
respeot to the property of any trust under this trust instrument: purchase property from or sell
property to the trust at fair market value; exchange propesty for trust property of equal value;
lease property from or to the trust at fair rental vajue; lend or advance funds to the trust, with
interest at then-prevailing rates, and receive security for the loans in any commercially reasonable
form; and receive from any business in which the trust has an interest a reasonable salary and
reimbursement of expenses while performing duties as a trustee. The {rustee, acting as trustee of

another trust established by the settlors or another trust established for the benefit of any one or
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maore of the beneficiaries of the trust, shall have the power to borrow funds from the trust with

interest at then-prevailing rates, and give security for the loans in any commercially reasonable

form.

6.14. Powers Reparding Subchapter S Stock. [f at any time the trast estate includes

shares of stock in any corporations that have elected to be governed by the provisions of
Subchapter 8§ of Chapter 1 of Subtitle A of the Intemmal Revenue Code (IRC Section 1361 et seq.,
or any successor sections), then notwithstanding any other provision of this instrument, the
trustee shall at all times manage those shares, and administer the trust estate, in a manner that
will maintain the 8 corporation status, To satisfy this obligation, but without limiting the
discretion of the trustee to take any action to protect the S corporation status, the trustee shall act
as follows;

(a) Allocation or Distribution to Permitted Shar¢holders, The trustee shall
allocate or distribute shares of S corporation stock only to those trusts or those
beneficiaries that are permitted to be shareholders of an S corporation.

(b) Qualified Subchapter § Trust Provisions. 1f shares of § corporation stock are
allocated to any trust created under this instrument and that trust does not
otherwise qualify as a permitted shareholder under Intemnal Revenue Code Section
1361, or any successor section, then notwithstanding any other provision of this
instrument, that trust (or any portion of that trust containing S corporation stock)
shall be administered so as to ensure that it is a Qualified Subchapter S Trust
(QSST), an Electing Small Business Trust (ESBT), or some other form of trust
that qualifies as a permitted shareholder under Internal Revenue Code Section
1361, or any successor seclion. The € corporation stock in each such trust shall be
held in separate share trusts (within the meaning of Internal Revenue Code
Section 663(c), or any successor section) for each beneficiary; and all other
property in each trust shall be held in a separate trust, which shall continue to be
administered in accordance with the terms of this instrument. ‘With respect to the
separate share trusts holding S corporation stock, the trustee shall make
distributions of income and principal, and otherwise administer the trusts, to
ensure that those frusts do not become ineligible shareholders of an S corporation.
To the extent that the terms of this instrument are inconsistent with those separate
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share trusts qualifying as permitted shareholders of an 8 corporation, those terms
shall be disregarded.

(c) Other Trustee Administrative Powers. The trustee shall have the power (1) to

enter into agreements with other shareholders or with the corporation relating to
transfers of S corporation stock or the management of the S corporation; and (2)
to allocate amounts received, and the tax on undistributed income, between
income and principal. During the administration of a trust holding S corporation
stock, the trustee may allocate tax deductions and credits arising from ownership
of S corporation stock between income and principal. In making those
allocations, the trustee shal consider that the beneficiary is to have the enjoyment
of the property at least equal to that ordinarily associated with an income interest.

(d) Beneficiary Agreement. The trustee shall not distribute any S corporation
stock to any beneficiary unless, prior to that distribution, the beneficiary enters
into a written agreement with the S corporation stating the following: (1) that the
beneficiary will consent to any election to qualify the corporation as an

S corporation; (2) that the beneficiary will not interfere with the S corporation
maintaining its S corporation status; (3) that the beneficiary will not transfer the

S corporation stock to any transferee who does not agree to execute a similar
consent; (4) that the beneficiary will not transfer the stock in a manner that will
cause a termination of 8 corporation status under the then applicable federat and
state tax law and regulations; and (5) that the beneficiary will join in any attempt
to obtain a waiver from the Internal Revenue Service of a terminating event on the
grounds of inadvertence if § corporation status is inadvertently terminated and the
8 corporation or any shareholtler desires that 8 corporation status should continue.

(e) Certificate to Bear Legend. If the trustee receives any shares of S corporation
stock whose stock certificates bear a legend stating that the transfer, pledge,
assighment, hypothecation, or other disposition of the stock is subject to the terms
set forth in the preceding subsection, then the stock certificates shall also bear that
legend when the trustee distributes those shares of S corporation stock to a
beneficiary.

6.15. Power 1o Combine Trust Assets. Each trust created under this instrument shall

constitute a separate trust and be administered accordingly; however, the assets of all of the trusts
may be combined for bookkeeping purposes and held for the trust beneficiaries without physical

division into separate trusts until time of distribution.
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6.16. Early Termination of Trusts, The trustee shatl bave the power, in the trustee's
discretion, to terminate any wust created under this trust instrument whenever thg fair market
value of the trust falls below forty thousand dollars ($40,000), or becomes so small in relation to
the costs of administration as to make continuing administration uneconomical. On fermination,
the trustec shall distribute the principal and any accrued or undistributed net income to the -
income beneficiaries in proportion to their shares of the income. If no fixed amount of income is
payable to specific beneficiaries, the trusiee shall distribute the principal and any acerued or
undistributed net income in equal shares to those beneficiaries who would then be entitled to
income payments from the trust.

6.17. Division or Distribution in Cash or Kind. In order to satisfy a pecuniary gift or to
distribute or divide trust assets into shares or partial shares, the trustee may distribute or divide
thosc assets in kind, or divide undivided interests in those assets, or sell all or any part of those
assets and distribute or divide the property in cash, in kind, or partly in cash and partly in kind.
Property distributed to satisfy a pecuniary gift under this instrument shall be valued at its fair
market value at the time of distribution,

6.18, Payments to Legally Incag- acitated Persons. If at any time any trust beneficiaty is a
minor, or it appears to the trustee that any trust beneficiary is incapacitated, incompetent, or for
any other reason not able to recerve payments or make intelligent or responsible use of the
payments, then the trustee, in lieu of making direct payments to the trust beneficiary, may make
payments 10 the beneficiary's conservator or guardian; to the beneficiary's custodian under the
Uniform Gifts to Minors Act or Uniform Transfers to Minors Act of any state; to the

beneficiary's custodian under the California Uniform Transfers to Minors Act until the
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beneficiary reaches the age of twenty-five (25); to one or morc suitable persons as the trustee
deems proper, such as a relative of or a person residing with the beneficiary, to be used for the
beneficiary's benefit; to any other person, firm, or agency for services rendered or to be rendered
for the beneficiary's assistance or benefit; or to accounts in the beneficiary's name with financial
institutions. If there is no custodian then-serving or nominated to serve by the settlor for a
beneficiary, the personal representative or trustee, as the case may be, shall designate the
custodian. The receipt of payments by any of the foregoing shall constitute a sufficient
acquiﬁance of the trustee for all purposes.

6.19. Trustee's Liability. No trustee shall be liable to any interested party for acts or
omissions of that trustee, except those resulting from that trustee's willful misconduet or gross
negligence. This standard shall also apply regarding a trustee's liability for the acts or omissions
of any cotrustee, predecessor trustee, or agent employed by the trustee.

6.20. Writ tice to Trustee. Unti] the trustee receives written notice of any death or
other event on which the right to payments from any trust may depend, the trustee shall incur no
liability for disbursements made in good faith to persons whose interests may have been affected
by that event.

6.21. Duty to Account. The trustee shall not be required to render periodic accounts to
any persor, but shall render accounts at the termination of a trust and on a change of trustees, 1o
the persons and in the manner required by law. When a predecessor trustee has failed to render
accounts as required under this provision, the successor trustee may, but need not, render
accounts for such period with reasonable efforts without incurring any additional liability for acts

of a predecessor trustee, other than as already provided under California law, This provision is
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intended to permit the successor trustee to render accounts for the predecessor without creating
any additional duty to investigate or to account. Nonetheless, if in the course of rendering
accounts Jeft undone by the predecessor trustee, the successor trustee obtains knowledge of s
situation that may constitute a breach of trust committed by the predecessor trustee, the successor
trustee shall deal with such knowledge in accordance with the successor trustee's fiduciary duties

and powers.

ARTICLE SEVEN
CONCLUDING PROVISIONS

7.1. Simulianeous Death. If any beneficiary under this instrument and the settlor die
under circumstances in which the order of their deaths cannot be established by clear and
convincing evidence, the settior shall be deemed to have survived the beneficiary, and the
provisions of this instrument shall be construed accordingly.

7.2. Survivorship Requirgment. For the purposes of this instrument, a beneficiary shall
be deemed not to have survived the settlor if that beneficiary dies within thirty (30) days afier the
settlor's death.

7.3. No-Contest Clause, If any beneficiary under this instrument, singularly or in
combination with any other person or persons, dirsctly or indirectly does any of the following
acts, then the right of that person to take any interest given to him or her by this instrument shall
be void, and any gift or other interest in the trust property to which the beneficiary would

otherwise have been entitled shall pass as if he or she had predeceased the settlor.
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Without probable cause challenges the validity of this instrument on any of the following

grounds:

(a) Forgery;

(b) Lack of due execution;

(¢) Lack of capacity,

(d) Menace, duress, fraud, or undue influence;

(e) Revocation pursuant to the terms of this instrument or applicable law;

(f) Disqualification of a beneficiary who is a "disqualified person” as described in
California Probate Code Section 21350 or applicable successor statute.

7.4. Definitions of Death Taxés, Debts, and Expenses. As used in this instrument, the

following definitions apply:

(a) The term “death taxes" shall mean all inheritance, estate, succession, and
other similar taxes that are payable by any person on account of that person’s
interest in the estate of the settlor or by reason of the settlor's death, including
penalties and interest, but excluding the following: (i) any additional tax that may
be assessed under Internal Revenue Code Section 2032A; and (it) any federal or

© state tax imposed on any generation-skipping transfer, as that term is defined in

the federal tax laws, unless that generation-skipping wransfer tax is payable
directly out of the assets of a trust created by this instrument.

(b) The term "debts and expenses” shall include the following: (i) all costs,
expenses of litigation, counsel fees, or other charges that the trustee incurs in
connection with the determination of the amount of the death taxes, interest, or
penalties referred to in subsection (a) of this section; and (ii) legally enforceable
debts, funeral expenses, expenses of last illness, and administration and property
expenses.

7.5. Definition of Incapacity.

(a) For purposes of this instrument, a person is deemed “incapacitated” or
deemed to suffer from “incapacity" if any of the following circumstances apply:

(1) The persan is unable to provide propetly for that person's own needs
for physical health, food, clothing, or shelter; to manage substantially that
person's own financial resources; or to resist fraud or undue influence.

(b) In case of temporary incapacity of a sole trustee, the successor trustee
designated under this instrument shall serve during the period of temporary
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incapacity as though he or she were the only trustee. In case of temporary
incapacity of a cotrustee, the other cotrustee shall make any and all decisions
during the period of temporary incapacity as though that cotrustee were the only
{rustee.

(¢) Any trustee deemed to be temporarily incapacitated shall be deemed 1o be
permanently incapacitated 90 days after the determination of temporary incapacity
unless a determination of capacity is made within that 90-day period. If 4
determination of capacity is made, the trustee may resume serving as trustee. If
there is a subsequent determination of incapacity, the trustee has another 90-day
period to obtain a determination of capacity.

(d) Any successor trustee or cotrustee serving in place of a temporarily
incapacilated trustee shall not be relieved of liability until that trustee’s account
has been settied or an account has been waived by a majority of all current
beneficiaries of the trust.

(¢) If any trustee or any beneficiary whose capacity is in question disputes the
determination of incapacity under any of the standards listed above, such person
may petition the court for a finding regarding that person’s capacity. The court's
finding shall be conclusive. If the court determines that the trustee or other person
whose capacity is in question has capacity, the trust property shall bear alt
expenses associated with the examination or court proceeding,. if the court
sustaing the determination of incapacity, the individual challenging the

determination of incapacity shall bear all expenses of the examination or court
proceeding.

(f) Each individual trustee agrees to cooperate in any examination reasonably
necessary for the purpose of determining capacity, agrees to waive the doctor-
patient privilege in respect to the results of such cxamination, and agrees 1o
provide written authorization in compliance with the privacy regulations under the
Health Insurance Portability and Accountability Act of 1996 (42 U.S.C. Section
1320d) and the provisions of California Civil Code Section 56.10 for the
disclosure and use of that trustee’s health information and medical records to the
extent that such disclosure and use are necessary (o make a determination of the
trustee's capacity. Refusal to submit to the examination or to provide the waiver
shall be deemed a resignation by that trustee.

7.6. Definition of Education. As used in this instrument, the term "education” refers to

the following:
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(a) Education at public or privete elementary, junior high, middle, or high
schools, including boarding schools;

(b) Undergraduate, graduate, and postgraduate study in any field, whether or not
of a professional character, in colleges, universities, or other institutions of higher
learning;

(c) Specialized formal or informal training in music, the stage, the handicrafis, or
the arts, whether by private instruction or otherwise; and

(d} Formal or informal vocational or technical training, whether through

programs or institutions devoted solely to vocational or technical training, or
otherwise.

7.7. Number and Gender. As used in this instrument, references in the masculine gender
shall be deemed to include the feminine and neuter genders, and vice versa, and references to the
singular shall be deemed to include the plural, and vice versa, wherever the context so permits.

7.8. Captions. The captions appearing in this instrument are for convenience of reference
only, and shall be disregarded in determining the meaning and effect of the provisions of this
instrument.

7.9. Severability Clause. If any provision of this instrument is invalid, that provision
shall be disregarded, and the rematinder of this instrument shall be construed as if the invalid
provision had not been included.

7.10. California Law to Apply. All questions concerning the validity, interpretation, and
administration of this instrument, including any trusts created under this instrument, shall be
govermned by the laws of the State of California, regardless of the domicile of any trustee or
beneficiary.

7.11. Gifts o Heirs. For any gift to "heirs” of the settlor that is made in this instrument,

those heirs shall be determined as if the settlor had died intestate at the time for distribution
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prescribed in this instrument, and the identity and shares of those heirs shall be determined
according to the California laws of succession that concemn separate property not acquired from a

previously deceased spouse and that are in effect at the time the settlor is deemed to have died.

ARTICLE EIGHT
SIGNATURE AND EXECUTION

8.1. Execution. I certify that | have read the foregoing declaration of trust and that it
corre.ctly states the terms and conditions under which the trust estate is to be held, administered,
and distributed. As trustee of the trust created by this declaration of trust, I approve this
declaration of trust in all particulars, and agree to be bound by its terms and conditions. As
settlor of the trust created by this declaration of trust, I approve this declaration of trust in all
particulars, and agree to be bound by its terms and couditions.

Executed on Ma?d\ b ,20l2  at A\ham‘om ~, California.

SETTLOR-TRUSTEE

-C@ *-—1.\--1-‘-::-1(
Dorothy Horwitz &
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ACKNOWLEDGMENT
State of California )
) ss

County of Los P\-n%dt% )

On_ Macdn [, 2o\ beforeme, vl B}/ .
a notary public, personally appeared Dorothy Horwitz, who proved to me on the basis of
satisfactory evidence to be the person whose name is subscribed to the within instrument and
acknowledged to me that she executed the same in her authorized capacity, and that by her
signature on the instrument, the person, or the entity upon behalf of which the person acted,

execuled the instrument.

1 certify under PENALTY OF PERJURY under the {aws of the State of California that

the foregoing paragraph is true and correct.

nnnnnn

WITNESS my hand and official seal. 04 TRINH LY 2
(5 NOTA%?’ Ml’l.M‘IBI #H:twgggm A Q
S Y9 LOS ANGELES COUNTY ()

| . él 1 Y L’_‘a‘s\'r cwu.ﬂpmesocr.z,zmdl
Signature A - [SEAL]
/
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Dorothy Horwitz Family Trust
Schedule A

The following is a list of the trust assets, received by the Dorothy Horwitz Family Trast
on March 6, 2012.

Description of Property

1. Ten dollars cash.

2. All bank accounts at any bank, certificates of deposit, bonds, mutual funds, securities,
stocks, stock accounts at any brokerage company, all real estate properties wherever located; and
all jewelry, clothing, household furniture and furnishings, personal automobiles, country club
memberships, and other tangible articles of a personal nature belonging to the settlor of the trust,
or the settlor's interest in any such property which now or at any time after the date of this
instrument is normally kept at the settlor’s place of residence and safe deposit box({es).

3. Settlor's interest in real property located at 8429 East Village Lane, Rosemead,
California 91770.

End of trust assets received on March 6, 2012.
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